
   
 

   
 

An Islamic Basis for the Use of Vaccines with Impermissible Ingredients 

Prepared by Mufti Adil Farooki, MD. Approved by Mufti Abdul Muqtadir Sikander 

Background on Vaccination 

A vaccine is a “product that stimulates a person’s immune system to produce immunity 

to a specific disease, protecting the person from that disease”1. Vaccination is the process 

of administrating a vaccine, most commonly by an injection, with the immediate goal of 

achieving “active immunity” in the recipient of the vaccine.  Active immunity involves the 

“stimulation of the immune system to produce antigen-specific humoral (antibody) and 

cellular immunity”, and can last for many years, sometimes even a lifetime2.   Vaccination 

benefits the immunized patient directly and also indirectly benefits unimmunized people 

through “community immunity”.  This occurs when there are enough people who are 

immune to an infection to decrease the risk of its transmission, and it also protects people 

who cannot receive vaccines due to young age or other contraindications3.  

Studies have shown that vaccination is one of the most effective preventative health 

measures.  After routine childhood vaccines were introduced, the number of cases for 

most vaccine-preventable diseases has dropped by over 90% in the United States4. 

According to statistical models, for children born between 1994 and 2013, it is estimated 

that routine vaccination will prevent 322 million illnesses, 21 million hospitalizations, and 

732,000 deaths over the course of their lifetimes5.   

Issue: Impermissible Ingredients in Vaccines 

Based on the above findings the benefits of vaccination are clear.  In the United States, 

routine vaccination is required for public-school children in all 50 states, with possible 

exemptions varying by state.6 In certain industries such as healthcare, employees are 

required to receive vaccination for their own protection as well as the protection of 

patients.   However, many vaccines contain ingredients that are considered impermissible 

for Muslims to consume, regardless of whether they are ingested or injected. Some 

examples are porcine gelatin, calf serum and material from growth mediums that include 

human, chicken, and monkey cells7. If a permissible version of a particular vaccine is not 

available, then a question arises: is it permissible for a Muslim to receive that vaccine, 

given that he or she does not currently have that disease and is not guaranteed to be 

infected by it in the future?   

Principle: Necessity Permits the Unlawful 

A general principle in Islamic law is that: ضرورات تبيح المحظورات" "ال , or “necessity permits 

the forbidden”, to the extent of the need8.  Preservation of health and safeguarding of 

possessions are considered to be a necessity ( رورةض ), and this includes protection from 

serious illness and death.  Something that is otherwise unlawful can be allowed to occur 



   
 

   
 

when a person fears that his health or possessions would be harmed, even if he does not 

have absolute certainty the harm will actually occur.  In other words, the expectation of 

a particular outcome (غلبة الظن) is considered to be sufficient. According to the principles 

of Islamic law, this “expectation” is simply defined as thinking that an outcome is more 

likely to occur than not occur.  In other words, if there is greater than a 50% expectation 

that a particular outcome will occur, then this is considered to be “ 9”غلبة الظن.   

For example: 

• If a person is sick and (based on his experience or on the advice of a doctor) 

he expects to get worse if he fasts during Ramadan, he would be excused from 

fasting that day and can make up the fast after Ramadan.10   

• If a person is sick and he expects (based on his experience or the advice of a 

doctor) that performing wudu would make his sickness worse or prolong it, he 

can perform tayammum11 

• A person performing salah must break his salah if he fears that a blind person 

may fall into danger and he is able to prevent that person from falling into 

harm. 12  

• A person performing salah can break his salah if he fears that a thief will steal 

his possessions if he were to remain busy in prayer13 

The Importance of Avoiding Populational Harm  

These examples apply to the preservation of an individual’s health and safeguarding of 

possessions. In each case, the threat of harm to an individual (ضررخاص) permitted 

something that is normally unlawful. According to the principles of Islamic law, the 

preservation of populational health and wealth is even more important and emphasized.  

Therefore, avoiding populational harm is given preference to avoiding harm to an 

individual14. There are numerous examples in which something that is otherwise unlawful 

and causes harm to an individual is allowed or even required to occur in order to preserve 

the health and wealth of (i.e. prevent harm to) a group of people15.  This applies even 

when there is an expectation ( ظنغلبة ال ) of some populational harm, not only when the 

harm is already occurring or is certain to occur.16   Examples include:  

• Forcing landowners to create a dam around a river on their property when 

there is fear that the water will flood and harm other people17,18,19 

• Putting restrictions on the type of business transactions that a person can 

engage in when it is feared that he will harm others by his reckless spending 

habits, cheating or inability to conform with rules of Islamic law20 

• Preventing a doctor from practicing or a judge from ruling due to their 

ineptitude in order to prevent potential harm to others 



   
 

   
 

• Forcibly taking down the wall of a privately-owned building when the wall is 

leaning on a public path and there is fear that it will collapse onto the path and 

harm people21 

• Forcibly selling the possessions of a person in debt in order to avoid continued 

harm to those whom he owes money 22 

• Forcibly selling the food of a person who is hoarding it in times of famine in 

order to aid the general population, even if he refuses to sell it23 

 

Application of these Principles to Vaccination 

 

The examples above illustrate the following principles of Islamic law: 

 

1) Necessity permits the unlawful, to the extent of the need  

2) Preservation of health is considered to be a necessity, therefore avoiding serious  

threats to health is also considered to be a necessity 

3) An expectation of harm is sufficient to be considered as a threat to health, defined 

as being more likely than not that the harm would occur (greater than 50% 

expectation).  

4) Based on #2 and #3, an expectation of harm can be considered necessary to avoid 

and therefore can allow for the unlawful to be permitted when there is no 

permissible alternative 

5) The preservation of populational health is emphasized more than the preservation 

of individual health 

 

Based on these principles, we have seen that in order to prevent a potential harm to the 

larger population (ضرر عام), a subset of the population is subjected to something that is 

normally unlawful (ضرر خاص).  These principles can be applied to determine if Muslims 

can use vaccines when there is only an impermissible version of the vaccine available.  If 

it is determined that a necessity (ضرورة) exists, then this vaccine would be administered 

to a portion of the population in order to prevent harm (in terms of morbidity/mortality) 

to the general population.  In other words, something that is unlawful and involves 

consumption of impermissible ingredients (ضرر خاص) would be permitted to be used in 

order to prevent harm to the greater population (ضرر عام) if necessity is established.   

 

Also, as in the examples discussed, there is an expectation (غلبة الظن) that the harm will 

occur, but not certainty.  This expectation of harm is based on the known epidemiology 

of the infection and on clinical trials.  And as in the examples above, the use of something 

that is unlawful is only allowed to the extent of the need.  In the case of vaccination, if a 

version of the vaccine with permissible ingredients becomes available, then it would no 

longer be necessary to use versions with impermissible ingredients to achieve 

immunization. In that case, Muslims would be required to only use the version with 



   
 

   
 

permissible ingredients. This is in line with rulings given by contemporary Islamic scholars 

stating that vaccines with impermissible ingredients can be used when there is no 

permissible alternative if there is a need to use the vaccine.   

 

Variables to Consider for an Infectious Disease and its Vaccine 

 

In order to apply these principles to an infectious disease, it is necessary to establish that 

there is a necessity (ضرورة) to be immunized from it. Multiple variables need to be 

considered in order to establish this, such as: 

 

1) Morbidity and Mortality  

This data needs to be analyzed in order to understand the level of necessity (ضرورة)  for 

immunization from that infection.  The examples discussed earlier do not mention a 

specific number of people that need to be saved from death or illness, but rather stress 

the importance of preventing harm to a group of people.  In these examples, only a small 

group of people was threatened compared to the general population, such as in the case 

of a structure being removed if an unstable wall threatens people passing by, and this was 

still considered to be potential populational harm (ضرر عام).   In the case of infectious 

diseases, medical data needs to show that there is a significant impact on the morbidity 

and mortality of the population, such as serious illness requiring hospitalization or 

resulting in death. 

2) Population-Specific Data 

The level of risk to the general vs specific populations needs to be analyzed.  In some 

cases, the level of morbidity and mortality may not affect a significant proportion of the 

general population but may be higher in a subset of the population. An example would 

be the pneumococcal vaccine for adults, which is recommended for ages 65 and above 

and those with certain chronic medical conditions24.  In these subsets of the population, 

there is a greater prevalence of and risk of complications from the infection compared to 

healthy adults under 65.  Therefore, the data may show that necessity (ضرورة)  for the 

vaccine is limited to a subset of the population.   

3) Effectiveness of the Vaccine 

Data on the impact of the vaccine on reducing the morbidity and mortality of an infection 

needs to be analyzed.  In the examples we have discussed, an unlawful action can be 

allowed due to necessity only because it is expected to prevent a harm.  For this to apply 

to a vaccine, data needs to support that there is a significant decrease in the morbidity or 

mortality from the infection that is immunized against. 

 



   
 

   
 

Example: Data for Routine Childhood Vaccinations 

Routine childhood vaccination under the “Vaccines for Children” program began in 1993 

and initially included vaccines for diphtheria, tetanus, pertussis, polio, Haemophilus 

influenzae type b disease, hepatitis B, measles, mumps, and rubella. Five additional 

vaccines were later added to the program: influenza, hepatitis A, varicella, pneumococcal 

disease, rotavirus.  The program provides cost-free vaccines to children in the United 

States who lack health insurance or are otherwise unable to pay for vaccines25.  Data was 

analyzed for vaccines administered through this program, and as mentioned above, 

statistical models estimate that for children born between 1994 and 2013, 21 million 

hospitalizations and 732,000 deaths will be prevented during their lifetimes.  Data for 

each individual infection is presented in the table below, with cases measured in the 

thousands: 

(Table is reproduced from MMWR 2014 Apr;63(16):352-5.) 

TABLE. Estimated number of illnesses, hospitalizations, and deaths prevented by 
routine childhood immunization for selected vaccine-preventable diseases among 
children born during the Vaccines for Children era — United States, 1994–2013 

Vaccine-preventable disease* Cases prevented (in thousands) 

Illnesses Hospitalizations Deaths 

Diphtheria 5,073 5,073 507.3 

Tetanus 3 3 0.5 

Pertussis 54,406 2,697 20.3 

Haemophilus influenzae type B 361 334 13.7 

Polio 1,244 530 14.8 

Measles 70,748 8,877 57.3 

Mumps 42,704 1,361 0.2 

Rubella 36,540 134 0.3 

Congenital rubella syndrome 12 17 1.3 

Hepatitis B 4,007 623 59.7 

Varicella 68,445 176 1.2 

Pneumococcus-related diseases† 26,578 903 55.0 

Rotavirus 11,968 327 0.1 

Total 322,089 21,055 731.7 

* Vaccines were considered as preventing disease for birth cohorts born in all years during 1994–2013 
except for the following, which were only in use for part of the 20-year period: varicella, 1996–2013; 7-
valent and 13-valent pneumococcal conjugate vaccines, 2001–2013; and rotavirus, 2007–2013. 
† Includes invasive pneumococcal disease, otitis media, and pneumonia. 



   
 

   
 

 

Applying the principles discussed earlier, we first need to establish that there is a 

necessity (ضرورة) for immunization from diseases for which vaccination with 

impermissible ingredients is being considered.  As stated above, this can be established 

by data on morbidity and mortality, both of which can be derived from the table above.  

Serious illness requiring hospitalization and deaths represent morbidity and mortality 

from these infections that would be expected to occur (غلبة الظن) if the vaccine was not 

administered.   

We also need to establish that the vaccine is effective in removing the expected harm 

from the infection.   The data above can be used for this purpose as well, as it represents 

morbidity and mortality that is expected to be prevented by the use of each vaccine.   

We also need to determine if there is a need to use a form of a vaccine that has Islamically 

impermissible ingredients. This can be determined by analyzing the ingredients of each 

form that is available on the market and accessible to patients.  If a form of the vaccine 

with permissible ingredients is available, then there would be no need to use the one with 

impermissible ingredients.  For example, analysis of influenza vaccines for the 2019-2020  

flu season found that permissible forms are available in the United States26. Therefore, 

impermissible forms cannot be used by Muslims unless an impermissible form is 

specifically required in individual circumstances.   

Some vaccines are only available in combination with others.  In that case, the combined 

data for the infections that are immunized against should be considered.   

Below are some examples of infections for which necessity (ضرورة) can be established 

based on the data presented. In each case, the data leads to an expectation (غلبة الظن) of 

significant populational harm (ضرر عام): 

1) Diphtheria, Tetanus, Pertussis: the vaccine for diphtheria is only available in 

combination with either tetanus or tetanus and pertussis for young children in the 

United States27. In combination, these infections are expected to cause 

approximately 7.8 million hospitalizations and 528,000 deaths if the vaccine is not 

given.   

2) Measles, Mumps, Rubella: the vaccines for these infections are only available in 

combinations in the United States28.  In combination, these 3 infections are 

expected to cause approximately 144 million hospitalizations and 58,000 deaths 

if the vaccine is not given.   

3) Hepatitis B: this infection is expected to cause 623,000 hospitalizations and 

approximately 60,000 deaths if the vaccine is not given 

4) Pneumococcus-related diseases:  Infections in the form of pneumonia, otitis 

media and invasive disease are expected to cause approximately 900,000 

hospitalizations and 55,000 deaths if the vaccine was not given 



   
 

   
 

Once necessity (ضرورة) is established for immunization from these infections, then 

further investigation into the available forms of the vaccines for these infections can be 

done to determine if Muslims have permissible options, or if an impermissible form must 

be used, as discussed above. 

Conditions for Applicability 

 

For a vaccine that contains impermissible ingredients to be considered permissible to use, 

the following conditions must be met: 

1) Need for immunization from the infection- this can be established based on 

epidemiologic data on morbidity and mortality  

2) Definition of the Target Population: is the need for immunization established 

for the general population vs a subset of the population? 

3) Effectiveness of Vaccine: The vaccine needs to have a significant impact on the 

morbidity/mortality of the target population 

4) Lack of availability of a permissible alternative – if a form of a particular vaccine 

is produced and is accessible for the target population, then there would no 

longer be a necessity to use the impermissible form 

 

Limitations 

 

This work is not meant to be a legal verdict (or fatwa) regarding the permissibility of any 

specific vaccine.  Rather, it provides a legal basis upon which a potential verdict can be 

given.  A verdict can be given for a particular vaccine based on analysis of medical data 

and based on recommendations of medical personal in consultation with Islamic scholars 

 

Conclusion 

 
Based on the principles of avoiding populational harm and of necessity permitting the 

unlawful, Muslims may receive necessary vaccines with impermissible ingredients when 

there is no alternative form with permissible ingredients.   

1 CDC: Immunization: The Basics. https://www.cdc.gov/vaccines/vac-gen/imz-basics.htm 
2 CDC: Principles of Vaccination. https://www.cdc.gov/vaccines/pubs/pinkbook/prinvac.html 
3 Meissner HC. Why is herd immunity so important, AAP News. 2015;36:14 
4 https://www.immunize.org/catg.d/p4037.pdf 
5 Whitney CG, Zhou F, Singleton J, Schuchat A, Centers for Disease Control and Prevention (CDC). Benefits 
from immunization during the vaccines for children program era - United States, 1994-2013, MMWR 2014 
Apr;63(16):352-5. 
6 States With Religious and Philosophical Exemptions From School Immunization Requirements,  
http://www.ncsl.org/research/health/school-immunization-exemption-state-laws.aspx 
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https://www.immunize.org/catg.d/p4037.pdf
http://www.ncsl.org/research/health/school-immunization-exemption-state-laws.aspx


   
 

   
 

 
7 CDC: Vaccine Excipient Summary. 
https://www.cdc.gov/vaccines/pubs/pinkbook/downloads/appendices/b/excipient-table-2.pdf 
 
بَاهُ وَالنَّظَائِرُ, دار الكتب العلمية 8 شَأ  1:73   الْأ

رُ  وُلَى: الضَّ ظُورَاتِ،وَهَذِهِ الأقاَعِدَةُ مَعَ الَّتِي قَبألَهَا مُتَّحِدَةٌ أوَأ مُتدََاخِلَةٌ، وَتتَعََلَّق بِهَا قَوَاعِدُ: الْأ  ورَاتُ تبُيِحُ الأمَحأ
رِ،  مَصَةِ، وَإسَِاغَةُ اللُّقأمَةِ بِالأخَمأ لُ الأمَيأتةَِ عِنأدَ الأمَخأ دََاءِ مِنأ وَمِنأ ثمََّ جَازَ أكَأ تنَِعِ الْأ ذُ مَالِ الأمُمأ رَاهِ وَكَذاَ إتألََفُ الأمَالِ، وَأخَأ كأ ِ وَالتَّلَفُّظُ بِكَلِمَةِ الأكُفأرِ لِلْأ

ائِلِ، وَلَوأ أدََّى إلَى قَتألِهِ   .الدَّيأنِ بِغيَأرِ إذأنِهِ وَدَفأعُ الصَّ
 1:97   القواعد الفقهية وتطبيقاتها في المذاهب الْربعة , دار الفكر9

والشك: هو التردد بين النقيضين بلَ ترجيح لْحدهما على الآخر، أو هو التردد في وقوع الشيء وعدم وقوعه على السواء، وبينه وبين 
 .اليقين الظن، أو الظن الغالب

ر، ويقابل الظنَّ الوهمُ، وهو الجانب وهو ترجيح أحد الطرفين على الآخر بدليل ظاهر يبني عليه العاقل أموره، لكن لم يطرح الاحتمال الآخ
المرجوح لدليل أقوى منه، والفقهاء يريدون بالشك مطلق التردد سواء كان الطرفان سواء أو أحدهما راجحاً، وعلماء الْصول يفرقون بين 

 الشك والظن.

 
 2:422  رد المحتار على الدر المختار, دار الفكر 10

راَحَةً أَوْ صُ  10 َرٍ  أَوْ وَجَعَ الْعَيِّْْ أَوْ جِّ نْ يَ عُولََمُْ )قَ وْلهُُ خَافَ الز ِّيََدَةَ( أَوْ إبْطاَءَ الْبُُءِّْ أَوْ فَسَادَ عُضْوٍ بِِّ ٌ ط أَيْ بَِِّ دَاعًا أَوْ غَيْْهَُ، وَمِّثْ لُهُ مَا إذَا كَانَ يُُرَ ِّضُ الْمَرْضَى قُ هُسْتَانِِّ
يحٍ خَافَ الْمَرَضَ( أَيْ بِّغلََبَ وَيَ لْزَمَ مِّنْ صَوْمِّ  ، فَمَا فِِّ شَرْحِّ الْمَجْمَعِّ مِّنْ أنََّهُ لََ يُ فْطِّرُ هِّ ضَيَاعُهُمْ وَهَلََكُهُمْ لِّضَعْفِّهِّ عَنْ الْقِّيَامِّ بِِِّّمْ إذَا صَامَ )قَ وْلهُُ وَصَحِّ ةِّ الظَّن ِّ كَمَا يََْتِِّ

لْْوَْفِّ مَُ  هُ إنَّ الْْرَُّ الْْاَدِّمَ أَوْ الْعَبْدَ أَوْ الذَّاهِّبَ لِّسَد ِّ الن َّهْرِّ رَّدُ الْوَهْمِّ كَمَا فِِّ الْبَحْرِّ وَالشُّرُنْ بَلَلي  )قَ وْلهُُ وَخَادِّمَةٍ( فِِّ الْقُهُسْتَانِِّ ِّ عَنْ الِّْزَانةَِّ مَا نَصُّ مََْمُولٌ عَلَى أَنَّ الْمُرَادَ بِِّ
فْطاَرُ كَحُرَّةٍ أَوْ أَمَةٍ ضَعُفَتْ لِّلطَّبْخِّ أَوْ غَسْلِّ الث َّوْبِّ أَوْ كَرْيِّهِّ إذَا اشْتَدَّ الْْرَُّ وَخَافَ الَْلَََ   كَ فَ لَهُ الِّْْ

 
 1:233   رد المحتار على الدر المختار, دار الفكر 11

 )أَوْ لِّمَرَضٍ( يَشْتَدُّ أَوْ يَُتَْدُّ بِّغلََبَةِّ ظَنٍ  أَوْ قَ وْلِّ حَاذِّقٍ مُسْلِّمٍ وَلَوْ بِّتَحَرُّكٍ 
 
        1:109  درر الحكام شرح غرر الْحكام, دار إحياء الكتب العربية 12

ي أعَأ  فِ ترََد ِ فِ ذِئأبٍ عَلَى غَنمٍَ أوَأ خَوأ هَمًا وَلَوأ لِغيَأرِهِ وَخَوأ عهَُا بِسَرِقةٍَ مَا يسَُاوِي دِرأ تِغاَثةَِ مَلأهُوفٍ وَيَجُوزُ قطَأ عهَُا بِاسأ مَى فِي بِئأرٍ وَيَجِبُ قطَأ
عهَُا بِنِدَاءِ أحََدِ أبََوَيأ  لوُمٍ بِالأمُصَل ِي وَلَا يَجِبُ قَطأ ا فِي النَّفأ مَظأ ضِ فأَمََّ تغَِيثَ بِهِ أيَأ أحََدُ أبََوَيأهِ وَهَذاَ فِي الأفَرأ لِ إذاَ نَادَاهُ هِ اهـ قاَلَ الأوَلأوَالِجِيُّ إلاَّ أنَأ يَسأ

لََةِ لَا بأَأسَ أنَأ لَا يُجِيبَهُ، وَإِنأ لمَأ يَعألَمأ يجُِيبهُُ  رِ اهـ.أحََدُ أبََوَيأهِ إنأ عَلِمَ أنََّهُ فِي الصَّ  كَمَا فِي الأبَحأ
 
 2:52    رد المحتار على الدر المختار, دار الفكر 13

مطلب قطع الصلَة يكون حراما ومباحا ومستحبا وواجبا.]تتمة[ نقل عن خط صاحب البحر على هامشه أن القطع يكون حراما ومباحا 

 .القطع للْكمال، والواجب لإحياء نفسومستحبا وواجبا، فالحرام لغير عذر والمباح إذا خاف فوت مال، والمستحب 
 
باَهُ وَالنَّظَائِرُ , دار الكتب العلمية  14 شَأ  1:75     الْأ

رَرُ لَا يُ  : الضَّ لِهِمأ . وَهَذَا مُقيَ ِدٌ لِقَوأ لِ دَفأعِ ضَرَرِ الأعاَم ِ ؛ لِْجَأ رَرُ الأخَاصُّ لُ الضَّ  زَالُ بِمِثألِهِ تنَأبِيهٌ: يتُحََمَّ

 

 6:40   تبيين الحقائق شرح كنز الدقائق وبهامشه حاشية الشلبي, المطبعة الكبرى الْميرية  15

تَأقاَنِيُّ  ( قاَلَ الْأ لهُُ: وَالأفَاصِلُ بيَأنَ الأخَاص ِ وَالأعاَم ِ إلَخأ رِ  )قَوأ قَاقَ الشُّفأعةَِ فَقاَلَ الأخَاصُّ مِنأ النَّهأ تِحأ دٌ الأحَدَّ الأفَاصِلَ بيَأنَ الأعاَم ِ وَالأخَاص ِ اسأ  وَجَعَلَ مُحَمَّ

تاَجُ إلَى أنَأ يَذأكُ  رِ حَقُّ الشُّفأعةَِ فيََحأ رِ كَانَ لِجَمِيعِ أهَألِ النَّهأ ضٌ عَلَى هَذَا النَّهأ ةِ فِي رَ امَا لَوأ بيِعَتأ أرَأ ةِ وَالأخَاصَّ لأحَدَّ الأفَاصِلَ بَيأنَ الشَّرِكَةِ الأعَامَّ

دِيدِ هُوَ أنََّ الشُّ  سَنُ مَا قِيلَ فِيهِ مِنأ التَّحأ دِيدِ ذلَِكَ، وَلَكِنأ أحَأ تلََفَ الأمَشَايِخُ فِي تحَأ رِ إنأ كَانوُا مَا دُونَ الأمِائةَِ فاَلشَّ الشُّفأعةَِ وَاخأ ةٌ رَكَاءَ فِي النَّهأ رِكَةُ خَاصَّ

، وَإِ  ةٌ لَا تجَِبُ الشُّفأعةَُ لِلأكُل ِ تحََقُّ بِهَا الشُّفأعةَُ، وَإِنأ كَانوُا مِائةًَ فصََاعِدًا فاَلشَّرِكَةُ عَامَّ تحََقُّ بهِِ تسُأ نَّمَا تكَُونُ لِلأجَارِ. اهـبيَأنَ الأخَاص ِ وَالأعاَم ِ أنََّ مَا تسُأ

، وَمَا لاَ  ، وَهُوَ ضَرَرُ بَقِيَّ الشُّفأعةَُ خَاصٌّ رَرِ الأعاَم ِ قِ بيَأنَهُمَا أنََّ فِي الأعاَم ِ دَفأعَ الضَّ هُ الأفَرأ تحََقُّ بهِِ عَامٌّ. وَوَجأ ةِ الشُّرَكَاءِ، وَمِثألُ هَذَا جَائِزٌ بإِلِأزَامِ  تسُأ

رَرِ  فَعاً فبَِدُونِ الضَّ رَرِ الأخَاص ِ بَلأ وَاجِبٌ إذَا تعَيََّنَ مِدأ باَرُهُ عَلَ  الضَّ كَنَ إجأ صُلُ لهَُ نَفأعٌ بِمُقاَبَلتَهِِ فأَمَأ بِيَ لَا يَلأحَقهُُ بِذلَِكَ ضَرَرٌ بَلأ يَحأ لَى؛ لِْنََّ الآأ يأهِ أوَأ

، وَهُوَ  ، وَإِنَّمَا فِيهِ دَفأعُ ضَرَرٍ خَاص ٍ ا؛ لِْنََّهُ لَيأسَ فيِهِ دَفأعُ ضَرَرٍ عَام ٍ رَرُ الأخَاصُّ لِدَفأعِ بِخِلََفِ مَا إذاَ كَانَ خَاصًّ ضَرَرُ شُرَكَائهِِ فَلََ يلَأزَمُهُ الضَّ

جِعوُا عَليَأهِ  كِنُ دَفأعُ ضَرَرِ شُرَكَائِهَا بِدُونِ ذَلِكَ بأِنَأ يَرأ توََياَ، وَيمُأ ؛ لِْنََّهُمَا اسأ رَرِ الأخَاص ِ رِ الأقاَضِي الضَّ نَةِ إذَا كَانَ ذَلِكَ بأِمَأ تِهِ مِنأ الأمُؤأ  بِحِصَّ

جُوعُ عَليَأهِمأ لِكَثأرَتِهِمأ وَرُبَّمَا لَا تقُأبَلُ الأمُ  كِنهُُ الرُّ ا؛ لِْنََّهُ لَا يمُأ ةَ كُل ِ وَاحِدٍ مِنأهُمأ بِخِلََفِ مَا إذاَ كَانَ عَامًّ ، وَلَا يَدأرِي حِصَّ مَةَ عَليَأهِمأ نةَُ الأقِسأ  ؤأ
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لهُُ ط  حِ ط )قَوأ ( تنُاَزِعُهُ خَافَ الَّذِي فِي الأمَتأنِ وَخَافَ وَخَافَتأ اللَّتاَنِ فِي الشَّرأ لهُُ بِغلَبََةِ الظَّن ِ رِبةٍَ( وَلَوأ كَانتَأ  )قَوأ لهُُ أوَأ تجَأ بأِمََارَةٍ( أيَأ عَلََمَةٍ )قَوأ
نَى مَعأرِ مِنأ غَيأرِ الأمَرِيضِ عِنأدَ ات ِحَادِ الأمَرَضِ ط عَنأ أبَِ  ، فَلََ يَجُوزُ تقَألِيدُ مَنأ لهَُ أدَأ ِ ب  ةٌ فِي الط ِ لهُُ حَاذِقٍ( أيَأ لهَُ مَعأرِفةٌَ تاَمَّ فةٍَ فِيهِ ط ي السُّعوُدِ )قَوأ

 

https://www.cdc.gov/vaccines/pubs/pinkbook/downloads/appendices/b/excipient-table-2.pdf


   
 

   
 

 
تِمَالِ أنََّ غَرَضَهُ إفأسَادُ الأعِبَادَةِ  لِهِ لِاحأ ا الأكَافِرُ فَلََ يعُأتمََدُ عَلَى قَوأ لِمٍ( أمََّ لهُُ مُسأ طَاءِ الأمَاءِ فَإنَِّهُ لَا )قَوأ مِ فَوَعَدَهُ بِإعِأ لََةِ باِلتَّيَمُّ لِمٍ شَرَعَ فِي الصَّ  كَمُسأ

يألَعِيُّ وَظَاهِ  طٌ وَجَزَمَ بِهِ الزَّ توُرٍ( وَقيِلَ عَدَالَتهُُ شَرأ لهُُ مَسأ رٌ )قَوأ لََةَ لِمَا قلُأنَا بَحأ رِ ضَ يَقأطَعُ الصَّ رِ وَالنَّهأ  .عأفهُُ طرُ مَا فِي الأبَحأ
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شَاةٍ  عِ مَمأ يهِِ أوَأ بِوَضأ طَلَحُوا عَلَى كَرأ مٍ فاَصأ رًا بَيأنَ قَوأ ؛  وَلَوأ أنََّ نَهأ أوَأ قَنأطَرَةٍ عَلَيأهِ عَلَى أنَأ يَكُونَ النَّفَقَةُ عَليَأهِمأ بِحِصَصِهِمأ فَهَذَا جَائِزٌ كُلُّهُ عَلَيأهِمأ

رَرِ وَاجِبٌ فَ  طَلِحُوا إذاَ كَانَ فِيهِ ضَرَرٌ عَامٌّ فإَنَِّ رَفأعَ الضَّ بَرُونَ عَلَى ذلَِكَ لَوأ لمَأ يَصأ طَلَ لِْنََّهُمأ يُجأ حُوا كَانَ إلَى الأجَوَازِ أقَأرَبُ فإَنِأ كَانَ إذَِا اصأ

بِيرٌ فِي ا بَرُونَ عَلَى ذَلِكَ؛ لِْنََّهُ تدَأ شَاةِ لَا يجُأ قَنأطَرَةِ وَالأمَمأ كُهَا فَفِي الأ همُأ ترَأ بَرُونَ عَلَى بِحَيأثُ لَا يَضُرُّ كِ وَإنَِّمَا يُجأ ضٌ إلَى رَأأيِ الأمُلََّ لأمِلأكِ وَهُوَ مُفَوَّ

بِرُ عَلَ إزَ  يُ فَإنِ ِي أجُأ ا الأكَرأ بَرُونَ عَليَأهِ وَأمََّ رَرِ الأعاَم ِ فَمَا لَيأسَ فِيهِ ضَرَرٌ عَامٌّ لَا يُجأ رِ حَقَّ الةَِ الضَّ ا فَإنَِّ لِلنَّاسِ فِي النَّهأ كِهِ ضَرَرًا عَامًّ يأهِ؛ لِْنََّ فِي ترَأ

رُونَ بِانأقِطَاعِ ذلَِكَ عَنأ  بِرَ الشُّرَكَاءَ فيِهِ عَلَى الأكَ السَّقأيِ فَيَتضََرَّ مَامِ أنَأ يُجأ ِ يِ وَلِلْأ يِ وَتمََامُ هَذاَ فِي كِتاَبِ هُمأ وَلَا يَصِلُ إلَيأهِمأ مِلأكُ الأمَنأفَعةَِ إلاَّ باِلأكَرأ رأ

بِ  رأ  .الش ِ
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ياَدَةِ فِي الأعَ وَلَوأ زَادَ فِي  رِ بِخِلََفِ الز ِ لِكُهُ بِمِلأكِ النَّهأ رِ فيََمأ ضِهِ لَا يَجُوزُ؛ لِْنََّ الأكُوَى مِنأ حُقوُقِ النَّهأ رِ عَرأ رٌ يأَأخُذُ الأمَاءَ مِنأ النَّهأ ضِ، وَلَوأ كَانَ نَهأ رأ

مٍ فَخَافُوا أنَأ يَنأبَثِقَ فأَرََادُوا أنَأ يُ  ظَمِ بيَأنَ قَوأ عَأ نُوهُ باِلأحِصَصِ، الْأ بَرُونَ عَلَى أنَأ يُحَص ِ ا يجُأ تنَعََ بَعأضُهُمأ عَنأ ذلَِكَ فَإنِأ كَانَ ضَرَرًا عَامًّ نُوهُ فاَمأ حَص ِ

رَرِ،  بَرُونَ عَليَأهِ؛ لِْنََّ الِانأتِفاَعَ مُتعََذَّرٌ عِنأدَ عُمُومِ الضَّ رَرِ عَنأ  فَكَانَ وَإِنأ لمَأ يَكُنأ فِيهِ ضَرَرٌ عَامٌّ لَا يُجأ صِيصِ مِنأ باَبِ دَفأعِ الضَّ الأجَبأرُ عَلَى التَّحأ

صِيصِ  رِ فَكَانَ الأجَبأرُ بِالتَّحأ كِنُ الِانأتِفَاعُ بِالنَّهأ ا يمُأ رَرُ عَامًّ رِ وَهَذاَ لاَ الأجَمَاعَةِ فَجَازَ وَإِذاَ لَمأ يَكُنأ الضَّ يَجُوزُ وَلَوأ   جَبأرًا عَلَيأهِ لِزِيَادَةِ الِانأتِفاَعِ بِالنَّهأ

رِ فِي مُسَنَّاةٍ فاَلأمُسَنَّاةُ لِصَ  ضِ وَالنَّهأ رَأ تلََفَ صَاحِبُ الْأ ضِ رَجُلٍ فَاخأ رٌ لِرَجُلٍ مُلََصِقٌ لِْرَأ ضِ عِنأدَ أبَِي حَنِيفةََ كَانَ نَهأ رَأ ُ  -احِبِ الْأ لهَُ  -رَحِمَهُ اللََّّ

دِمَهَاأنَأ يَغأرِسَ فيِهَا طِينهَُ وَلَكِنأ لَيأسَ لهَُ   .أنَأ يَهأ
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بَرُ( . )وَمَنأ أبََى مِنأهُمأ يُجأ لِهِ( ؛ لِْنََّ مَنأفَعتَهَُ لَهُمأ يهُُ عَلَى أهَأ ةِ فَكَرأ لوُكٌ لِلأعاَمَّ رَ  )وَمَا هُوَ مَمأ ، وَهُوَ ضَرَرُ الشُّرَكَاءِ باِلضَّ رَرِ الأعاَم ِ ، دَفأعاً لِلضَّ رِ الأخَاص ِ

رُ، فيََ  لِمِينَ وَأرََاضِيهِمأ كَيأفَ وَفِيهِ مَنأفَعَتهُ؟ُ فَلََ يعُاَرِضُهُ.وَإِنأ كَانَ فيِهِ ضَرَرٌ عَامٌّ بأِنَأ خَافُوا أنَأ يَنأشَقَّ النَّهأ رُجَ الأمَاءُ إلَِى طَرِيقِ الأمُسأ فَعَليَأهِمأ  -خأ

رُ الأمَ  صِينهُُ بِالأحِصَصِ. وَالنَّهأ ، وَقِيلَ: لَا يُجأ تحَأ بَرُ؛ لِمَا مَرَّ ، وَمَنأ أبََى مِنأهُمأ قِيلَ: يُجأ يهُُ عَلَيأهِمأ صُوصِينَ فَكَرأ لوُكُ لِجَمَاعَةٍ مَخأ بَرُ؛ لِْنََّ كُلَّ وَاحِدٍ مأ

جِعُ عَلَى الآأ  رِ الأقاَضِي، ثمَُّ يَرأ يِ بأِمَأ كِنُ دَفأعهُُ باِلأكَرأ . وَيمُأ رَرَيأنِ خَاصٌّ لُ مِنَ الضَّ وََّ  بِي، وَلَا كَذَلِكَ الْأ
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ا بَالِغاً عَاقِلًَ( السَّفِيهُ خَفِيفُ الأ  جُرُ عَلَى السَّفِيهِ إذَا كَانَ حُرًّ لهُُ: وَقَالَ أبَوُ حَنيِفَةَ: لَا أحَأ يِيزَ لهَُ الأعاَمِلُ بِخِلََفِ )قَوأ مُُورِ الَّذِي لَا تمَأ عَقألِ الأجَاهِلُ باِلْأ

جَرأ عَلَيأهِ  عِ، وَإِنَّمَا لمَأ يحُأ دَارَ آدَمِيَّتهِِ، وَإلِأحَاقهَُ بِا مُوجَبِ الشَّرأ لأبَهَائمِِ وَذَلِكَ أشََدُّ عَليَأهِ عِنأدَ أبَِي حَنيِفَةَ؛ لِْنََّهُ مُخَاطَبٌ عَاقِلٌ وَلِْنََّ فِي سَلأبِ وِلَايَتِهِ إهأ

نَى إلاَّ أنَأ يَكُونَ فِي الأ  دَأ لَى لِدَفأعِ الْأ عَأ تمََلُ الْأ رِ عَلَى الطَّبِيبِ الأجَاهِلِ، وَالأمُفأتِي الأمَاجِنِ، مِنأ التَّبأذِيرِ فَلََ يُحأ رِ عَليَأهِ دَفأعُ ضَرَرٍ عَام ٍ كَالأحَجأ حَجأ

لَ  عَأ وَى عَنأ أبَِي حَنِيفَةَ؛ إذأ هُوَ دَفأعُ الْأ جَرُ عَلَيأهِمأ فيِمَا يرُأ نَى، الأمُفأتِي وَالأمُكَارِي الأمُفألِسِ فإَنَِّ هَؤُلَاءِ يحُأ دَأ الأمَاجِنُ هُوَ الَّذِي يعُلَ ِمُ النَّاسَ حِيَلًَ ى باِلْأ

كَاةَ وَلَا يبَُالِي أنَأ يُحَل ِلَ  قِطَ الزَّ جُلِ لِيسُأ جَهَا، أوَأ الرَّ أةَِ لِتفُاَرِقَ زَوأ تِدَادِ الأمَرأ قِيَ الباَطِلَةً كَارأ مَ حَلََلًا. وَالطَّبِيبُ الأجَاهِلُ هُوَ أنَأ يسَأ نَّاسَ حَرَامًا، أوَأ يحَُر ِ

ترَِيهَا بِهِ، وَإِذَ  رِيَ إبِلًَ وَلَيأسَتأ لهَُ إبِلٌ وَلَا مَالٌ يَشأ لِكًا. وَالأمُكَارِي الأمُفألِسُ أنَأ يكُأ فهُُ فِي دَوَاءً مُهأ لهُُ: )وَتصََرُّ فِي نَفأسَهُ. قَوأ ا جَاءَ أوََانُ الأخُرُوجِ يخُأ

 لِهِ مَالِهِ جَائِزٌ( لِْنََّهُ مُخَاطَبٌ عَاقِلٌ لِقَوأ 
 
باَهُ وَالنَّظَائِرُ , دار الكتب العلمية  21 شَأ  1:75  الْأ

لِمِينَ  سُوا بِصِبأياَنِ الأمُسأ يِ إلَى كُفَّارٍ تتَرََّ مأ  .مِنأهَا: جَوَازُ الرَّ

ةِ عَلَى مَالِكِهَا؛ دَفأعاً  لوُكٍ مَالَ إلَى طَرِيقِ الأعاَمَّ ،وَمِنأهَا: وُجُوبُ نَقأضِ حَائطٍِ مَمأ رَرِ الأعاَم ِ  لِلضَّ

ُ فِي ثلَََثٍ: الأمُفأ  رِ عَلَى الأباَلِغِ الأعاَقِلِ الأحُر ِ عِنأدَ أبَِي حَنيِفَةَ رَحِمَهُ اللََّّ تِي الأمَاجِنِ، وَالطَّبِيبِ الأجَاهِلِ، وَالأمُكَارِي الأمُفألِسِ؛ دَفأعاً وَمِنأهَا: جَوَازُ الأحَجأ

رَرِ الأعاَم ِ   لِلضَّ

رَرِ الأعاَم ِ وَمِنأهَا:   .جَوَازُهُ عَلَى السَّفِيهِ عِنأدَهُمَا وَعَلَيأهِ الأفتَأوَى، دَفأعاً لِلضَّ

رَرِ عَنأ الأغرَُمَاءِ وَهُوَ  بوُسِ عِنأدَهُمَا لِقضََاءِ دَيأنِهِ، دَفأعاً لِلضَّ يوُنِ الأمَحأ  الأمُعأتمََدُ  وَمِنأهَا: بَيأعُ مَالِ الأمَدأ

عِيرُ  بَابِ الطَّعاَمِ فِي بيَأعِهِ بِغبَأنٍ فَاحِشٍ وَمِنأهَا: التَّسأ ي أرَأ  .عِنأدَ تعََد ِ

رَرِ  تِنَاعِهِ مِنأ الأبَيأعِ، دَفأعًا لِلضَّ تكََرِ جَبأرًا عَليَأهِ عِنأدَ الأحَاجَةِ وَامأ  الأعاَم ِ وَمِنأهَا: بَيأعُ طَعاَمِ الأمُحأ
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